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Introduction

The right to health is a fundamental component of our human rights
and a dignified life. The right to enjoy the highest attainable standard
of physical and mental health was first articulated at the international
level in the 1946 Constitution of the World Health Organization,
whose preamble defines health as »a state of complete physical, men-
tal and social well-being and not merely the absence of disease or
infirmity«. Further, the preamble states that: »The enjoyment of the
highest attainable standard of health is one of the fundamental rights
of every human being without distinction of race, religion, political
belief, economic or social condition«.!

The 1948 Universal Declaration of Human Rights also mentions
health as part of the right to an adequate standard of living (Art. 25,
para. 1): »Everyone has the right to a standard of living adequate for
the health and well-being of himself and his family, including food,
clothing, housing, medical care and necessary social services, and the
right to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in the circumstances
beyond his control«.?

The right to the enjoyment of the highest attainable standard of
physical and mental health was again recognized in 1966 in the Inter-
national Covenant on Economic, Social and Cultural Rights.? »Since
then, other international human rights treaties have recognized or
referred to the right to health or elements of it, such as the right to
medical care. The right to health is relevant to all States; every State
has ratified at least one international human rights treaty that recog-
nizes the right to health. Moreover, States have committed to protect-

! Constitution of the World Health Organization. New York, 22.7.1946 (Off. Rec.
WId Hlth Org., 2, 100).

2 Universal Declaration of Human Rights. Paris, United Nations General Assembly,
10.12.1948.

3 International Covenant on Economic, Social and Cultural Rights, Article 12. Gen-
eva, Switzerland: United Nations Human Rights Office.
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ing this right through international declarations, domestic legislation
and policies, and at international conferences.«*

Medical professionals provide services to a wide range of popula-
tions. Through these services, they contribute to the provision of the
benefits secured by the right to health. In providing health services,
they must deal with many types of diversity, biological as well as
cultural, racial, ethnic, national, linguistic, gender and sexual orien

































